[okymeHT npepoctasneH KoHcynbTaHTI10C

MWHUCTEPCTBO HOCTULIMU PECNYB/INKU TATAPCTAH

NPUKA3
ot 31 niona 2017 r. N 01-02/86

OB YTBEPXAEHUM NPAKTUYECKMX PEKOMEHOALMA NO NPOBEAEHUIO
AHTUKOPPYNUWOHHOM 3KCNEPTU3bl HOPMATUBHbIX MPABOBbIX AKTOB
(MPOEKTOB HOPMATUBHbIX MPABOBbIX AKTOB) B LIE1AX BbIABNEHUA
B HUX KOPPYMUMOTEHHbIX ®PAKTOPOB U X MOC/NEAYIOLLErO YCTPAHEHUA

CNUCOK M3MEHAIOLLMX AOKYMEHTOB
(8 pea. Mpukasa MHO PT ot 24.07.2018 N 71 oa)

B uenax nosbieHna 3PPEKTUBHOCTM MPOBEAEHUS  aHTUKOPPYMUUOHHON  3KCMepTu3bl
HOPMaTUBHbIX MPaBOBbIX aKTOB (NPOEKTOB HOPMAaTWMBHbLIX TPaBOBbIX aKTOB), obecneyeHus
npeaynpexaeHna BblABJAEHUA B HOPMATMBHbLIX MPABOBbIX aKTax KOPPYNuUMoOreHHblXx ¢aKTopos,
CHUMKEHMA KOPPYNUMOHHbIX PUCKOB MPMKa3biBalto:

yTBep[],MTb npunaraemblie NpakTU4eCKne pekomeHaauun no nposeneHuto aHTMKoppyHLLMOHHOVI
9KCNEPTU3bl HOPMATUBHbLIX MPABOBbLIX aAKTOB (I'IpOEKTOB HOPMATUBHbIX MPaABOBbLIX aKTOB) B uUenax
BblAB/IEHNA B HUX KOPPYNUNOTEHHbIX (I)aKTDpOB nux nocneayrouwero yctpaHeHumA.

MwuHuctp
P.U3ATNMAYNNNH

YTBEepKAaeHbl

NPMKa3om

MuHKUCcTEepCcTBa OCTULMN
Pecnybauku TaTtapctaH

oT 31 nona 2017 r. N 01-02/86

NPAKTUYECKME PEKOMEHAALIUN
NO NPOBEAEHUIO AHTUKOPPYNLUMUOHHOW 3KCMEPTU3bl HOPMATUBHbIX
MNPABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbIX AKTOB)
B LLENAX BbIABNEHUA B HUX KOPPYNLUMUOTEHHbIX ®AKTOPOB
N UXNOCNEAYIOLLEIO YCTPAHEHUA

CNM1COK M3MEHSIOLLMX AOKYMEHTOB
(8 pea. Mpukasa MHO PT o1 24.07.2018 N 71 oa)

l. O6wme nonoxkeHma

depepanbHbIM 3aKoHOM OT 25 aekabpa 2008 roga N 273-93 "O npoTnBoaencTsmn Koppynumm"
nposeAeHWe aHTUKOPPYNUMOHHOM 3KCNEepPTU3bl NPABOBbIX aKTOB M UX NPOEKTOB ONpeaeseHo 04HOW 13
Mep no npeaynpexaeHuio (npodunaktuke) Koppynuuu. Takmm o6pasom, aHTUKOPPYNUMOHHaA
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3KCMepTM3a Hanpas/ieHa Ha NpeaoTBpalleHMe COBEPLUEHNA KOPPYMNUMOHHOIO NpaBoHapyLIeHMsA NyTem
yCTpaHeHUA NPaBOBbIX BO3MOXHOCTEN BOSHMKHOBEHUA TaKMUX CUTYaLMIA.

Mo cmbicny PepepanbHoro 3akoHa ot 17 uonsa 2009 roga N 172-®3 "O6 aHTMKOpPPYNLMOHHOWN
3KCnepTn3e HOPMATMBHbLIX NPABOBbIX AKTOB WM MPOEKTOB HOPMATMBHbIX MPaBOBbIX akToB" (manee -
depepanbHbii 3akoH N 172-d3) aHTUKOPPYNUMOHHAA 3KcnepTusa - 3TO MpaBoBas MpOBepKa
HOPMATUBHbIX MPABOBbIX aKTOB U NMPOEKTOB HOPMATUBHbIX MPABOBbIX aKTOB B LLe/IAX BbIABMEHUA B HUX
KOppynunoreHHbIx GaKTOPOB M UX NOCAEAYHOLLENO YCTPAHEHUA.

depepanbHbim 3akoHoMm N 172-3 onpegeneHbl ciedyloline OCHOBHbIE NPUHLMMbLI OpraHMU3aumnm
aHTUKOPPYNLNOHHOM 3KCNepTU3bl HOPMATUBHbIX NPABOBbLIX aKTOB U UX MPOEKTOB:

1) obA3aTeNnbHOCTb nposeneHuA aHTMKoppyﬂLLMOHHOIZ 9KCNEPTU3bl MPOEKTOB HOPMATUBHDbIX
NpPaBOBbIX aKTOB,

2) oOueHKa HOPMATMBHOIrO MPaBOBOrO aKTa (NpoeKTa HOPMATMBHOTO MPaBOBOro akTa) BO
B3aMMOCBS3M C APYrMMN HOPMATUBHbIMM NPaBOBbIMW aKTaMU;
(n. 2 B pea. MNpukasa MKO PT o1 24.07.2018 N 71 opa)

3) 060CHOBaHHOCTb, OBBLEKTMBHOCTb M MNPOBEPAEMOCTb PEe3yNbTaTOB aHTUKOPPYMNUUOHHOM
3KCMNEePTM3bl HOPMATUBHbIX MPABOBbLIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX AaKTOB);

4) KOMMNETEHTHOCTb NNL, NMPOBOAALLMX AHTUKOPPYMNLMOHHYIO 3KCNEepTU3Y HOPMATUBHbIX NPABOBbIX
aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbIX aKTOB);

5) coTpyaHunyecTBo deaepanbHbiX OPraHOB WMCMNOAHUTENIbHOW BAACTM, UHbIX FOCYAapCTBEHHbIX
OpraHOB W OpraHM3aLui, OpPraHoOB rOCyAapPCTBEHHOM BsacTM cybbekToB Poccuiickoit Pepepauun,
OPraHOB MECTHOr0 CaMOyMNpaB/ieEHMA, a TaK¥Ke WX LOMKHOCTHbIX /INL C MHCTUTYTAMMU TPa*KAAHCKOro
obuwectBa npuv NPOBEAEHUN aHTUKOPPYMLUMOHHOM 3KCNEepTU3bl HOPMATUBHbLIX MPaBOBbIX aKTOB
(NpoeKToB HOPpMATUBHbIX NPABOBbIX aKTOB).

MpucTynas K NpoBeaeHo aHTUKOPPYNLUMOHHOM 3KCNepPTU3bl, CieayeT Npexae Bcero onpeaenuntb
HOPMaTUBHOCTb NPaBOBOro akTa (MPoeKTa HOPMaTMBHOrO NPaBOBOrO aKTa).

Mpu pelweHnn BONpPOCa O HOPMATUBHOCTWU MOCTYMMUBLUMX ONA NPOBEAEHUA AHTUKOPPYMNLMOHHOWN
3KCnepTu3bl HOPMATMBHBIX MPABOBbLIX aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbIX AKTOB) PEKOMEHAYEM
pyKOBOACTBOBaTbCA MYHKTOM 9 noctaHoBneHua MaeHyma BepxosHoro Cyaa Poccuiickont ®epepaumm ot
29 HoAbps 2007 r. N 48 "O npaKkTUKe paccMOTpeHuUs cygamu gen ob ocnapmBaHMM HOPMATUBHbIX
NPaBOBbIX AKTOB MOJIHOCTbIO WMAM B 4acTM", OnNpefefMBLUMM CAeaylolmMe CyLW,EeCcTBEHHbIe MPU3HAKK
HOPMaTUBHOTO NPABOBOrO aKTa:

n3gaHne akta B YCTaHOBJ/IEHHOM NOpPAAKeE;

n3gaHMe aKTta YnpaBOMOYEHHbIM OpPraHOM FOCYAapCTBeHHOﬁ B/1aCTWU, OPraHomM MeCTHOro
CcamoynpasaneHna nam A0NXKHOCTHbIM INLOM;

Ha/MuMe B aKTe MPaBOBbIX HOPM (MpaBuA NoBeaeHWsn), 06s3aTeNbHbIX 414 HeonpeaeneHHOro
Kpyra auu;

YKa3aHHble nNpaBhia noBeaeHnA paCcC4nNTaHbl HA HEOAHOKPATHOE NPUMEeHEHUE;

YKa3aHHbl€ NpaBuWia NoBegeHUNA HANpaB/I€Hbl HAa YyperyanposaHue OﬁLLI,ECTBEHHbIX OTHOLLEHUM’
mbo Ha USMeHeHue num npexkpaweHne CcywecTtByrouwmnx ﬂpaBOOTHOUJeHMVI.

Ona obecneyeHusn 06OCHOBaHHOCTM, O0bOBEKTUBHOCTM M npoBepAemMOCTH pPe3ynbtaTtoB
aHTMKOppyI'lLI,VIOHHOl\;I 9KCNepTU3bl HGO6XOAMMO npoBOAUTb 3KCNEPTU3Y Ka)K,EI,OVI HOPMbl HOPMATUBHOTIO
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NpPaBoBOro akTa (MON0KeHMA NPOeKTa HOPMaTMBHOIO NPaBOBOrO aKTa).

Mpn 3TOM NONOXKEHUA HOPMATMBHOIO MPABOBOIO aKTa AOJ/IKHbI BbiTb MOABEPTrHYTHI aHANAU3Y Ha
npegmMmeT HanMuMA BCEX KOPPYMNUMOreHHbIX ¢$aKTopoB, MpeaycMOTpPeHHbIXx MeToauKoi nposegeHus
AHTMKOPPYNUMOHHON 3KCNEePTU3bl HOPMATMBHbIX MPABOBbLIX aKTOB U MPOEKTOB HOPMATUBHbIX MPABOBbLIX
aKTOB, YTBEPKAEHHOMN nocTaHoBAeHMeMm lNpasutenbctsa Poccuinckont Pegepaunm ot 26 despana 2010 .
N 96 "O6 aHTUKOPPYNUMOHHOM 3KCMepTU3e HOPMATUBHbIX MPABOBbLIX AKTOB U MPOEKTOB HOPMATUBHbIX
npaBoBbIX aKTOB" (aanee - MetogmKa).

[na BbINONHEHMA AaHHOrO npasunaa OCyWeCTBNAKOTCA cCheayowmne mepbl:

NnoABEPraeTca aHaNM3y Kaxgaa CTPYKTYpHaa eavHuua (Hopma) aHanMsMpyemMoro HopMaTUBHOTO
NMpPaBOBOro aKTa (MpoeKTa HOPMATMBHOTO MPABOBOrO aKTa) Ha MpegMeT HaAuMuua B ee TeKcTe
KOppynuMoreHHblx $paKkTopoB M coBNOAEHMA AHTUKOPPYNUMOHHbLIX TPeboBaHWI, NpeayCMOTPEHHbIX
MeToanKOoN, BO B3aMMOCBSI3M C MHbIMW HOPMaMW 3TOTO aKTa (MpoeKTa) U APYrMMM HOPMATUBHbLIMM
NpaBoOBbIMW aKTaMu;

COMOCTAB/IAETCA  KarkAblii  BbIAB/JIEHHbIN  KOPPYNUMOreHHbIM  $aKTop, NpeayCcMOTPEHHbIN
MeTogMKoi, cO BCEMM HOPMaMW HOPMATMBHOFO MNPABOBOIO aKTa Ha NpeamMeT  Haauuma
KOppynunoreHHbIx GpaKTopoB.;

Mo pesynbTaTaM 3KCMEPTU3bl B OTHOLIEHUM KaKAOW HOPMbl aHa/fM3MPYeMoro HOpPMaTUBHOMO
NpPaBOBOro aKTa (NpoekTa HOPMAaTMBHOrO MPaBOBOr0 aKTa) OTMEYaloTCcA BCE BbIABAEHHbIE B AaHHOM
HOopMme KoppynuuoreHHble GpaKkTopbl.

[na obecnevyeHns 060CHOBAHHOCTU aHTUKOPPYNLMOHHOM IKCNEPTMU3bI KaXKaas HOpMa NpPaBoOBOro
aKTa (NpoeKTa HOPMaTMBHOIO NPABOBOIO aKTa), COAEPrKALLAsA KOPPYNUUOTEHHbIN GaKTOp, yBA3bIBAETCA C
COOTBETCTBYOLWMUM NonoxeHnem MeToguKN, cogepiKalinmm onmcaHme storo ¢akTopa. Kpome Toro, npu
NpPoBeLEHUN AHTUKOPPYMNLMOHHOM 3SKCMEepPTU3bl PEKOMEHAYETCA OLEHWUTb, KaKue KOoppymnuMOHHbIe
NPoOsABAEHUA MOFYT BO3HWKHYTb BCAEACTBME NPUMEHEHUA HOPMATMBHONO MPaBOBOrO  aKTa,
COLEPIKALLETO BbIABNEHHbIN KOPPYNLMOreHHbI paKkTop.

MpoBepAemocTb pPe3yabTaToB aHTUKOPPYNUNOHHOW 3KCNEPTU3bI - 3TO BO3MOXKHOCTb NPOBEAEHUA
CPaBHWTE/IbHOIO aHaN3a BbIBOAOB aHTUKOPPYNLMOHHOW 3KCNepTU3bl ¢ onpeaeneHHbIMU CTaH4apTamu
nposegeHua. Peanusaumsa yKasaHHOro MNpUMHUMNA [OCTUMraeTcA TaKKe YCTaHOB/MEHMEM eaMHbIX
KpUTEPMEB BbISBNEHWUA U OLLEHKN KOPPYMLMOHHbIX PUCKOB, COAEPMKALLMXCA B HOPMATMBHOM NPaBOBOM
aKTe (NpoeKTe HOPMATMBHOrO MPABOBOrO aKTa), a TakKe NOHATHOMN M yA06HOM B NPUMEHEHUN METOANKM
npoBeAeHNUA aHTUKOPPYNLMOHHOMN 3KCNEePTU3bI.

Il. OCHOBHbIe NPU3HAKK KOPPYNLMOreHHbIX ¢paKTopoB

B cooTBeTcTBMM ¢ PeaepanbHbiM 3akoHOM N 172-D3 KoppynumoreHHble GpaKTopbl AeNATcA Ha ABe
rpynnbi:

KOppYnuMOoreHHble ¢GaKTopbl, YyCTaHaBAMBalOWME A1 NPaBONpPUMEHUTENs HeobOCHOBaHHO
LUMPOKME npeaenbl YCMOTPEHUA WM BO3MOMKHOCTb HEOBOCHOBAHHOMO MPUMEHEHUSA UCKIOYEHUIN U3
o6LWwux npaBun:

LIMPOTA ANCKPELIMOHHbIX MOJTHOMOYNIA;
onpeaeneHne KomneteHumn no dopmyne "Bnpase";
BblI6OpPOYHOE N3MeHeHMe obbema Npas;

ypesmepHan cso6o,a,a NoA3aKOHHOINo HOpMOTBOpPYECTBa,
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NPUHATNE HOPMATUBHOTIO NPaBOBOIro akTa 3a npegesiaMmn KOMNeTeHUnu,

3anosiHeHMe 3aKkoHodaTeNbHbIX MPob6enos Mnpu MOMOLLM MOA3AKOHHbLIX aKTOB B OTCYTCTBME
3aKOHOAaTeNbHOWN Aeneralmm COOTBETCTBYOLLMX MOJHOMOYUYNIA;

OTCYTCTBME WUIM HEMOJIHOTA aAMUHUCTPATUBHbBIX NPoLeayp;
OTKa3 OT KOHKYPCHbIX (aYKUMOHHbIX) Npoueayp;
HOPMaTMBHbIE KONNN3UK;

KoppynuMoreHHble ¢aKTopbl, cogeprKalime HeonpeaeneHHble, TPYAHOBbINOAHUMbIE U (1K)
obpemeHUTeNbHble TPebOoBaHUA K rpaxKaaHam M OpraHM3aLuam:

Ha/Znymne 3aBbllEHHbIX TPEOOBAHUI K NLY, NPeabABASEMbIX A0S Peanm3alumnn npuHaaierKallero
eMy Nnpasa;

3ﬂ0ynOTpE6}'IEHVIe npaBomMm 3aABuUTeENA TroCyaapCTBEHHbIMU OpraHamu, oOpraHamn MecCcTHOro
camoynpassieHna nam opraHn3saunamm (VIX AO/TKHOCTHbIMU HMLI,aMM);

OPUANKO-TUHIBUCTUYECKAA HEONPEAENEHHOCTD.

1. lnpoTa AUCKPELMOHHbIX NMOJIHOMOUYNIA - OTCYTCTBME WM HEoNpeaeneHHOCTb CPOKOB, YCNOBUN
WM OCHOBAHUN NPUHATUA PELLEHMUA, Hanume aybmpyowmx noJHOMOYMIA rOCy4apCTBEHHOMO OpraHa,
opraHa MecTHOro camoynpaB/ieHUA WU OpPraHU3aLmMm (UX J0XKHOCTHbIX NLL).

Cneayet OTMETMTb, YTO WCMOJIHUTE/IbHO-PacnopAAMTE/IbHAA AEATENbHOCTb, KaK W BCAKaA MHan
ny6AnMYHO-BNACTHAA [AeATeNbHOCTb, HEBO3MOXKHA 6e3 onpefeneHHoro cBO6OAHOrO YCMOTPEHMSA
Cy6bEKTOB NPaBONPUMEHUTENbHOW AeATENbHOCTM (agMUHUCTPATUBHOE YCMOTPEHUE). IMEHHO No3Tomy
opraHbl Ny6/1MYHOM BNacTM 061a4at0T onpeaeneHHbIMU NONHOMOYUAMM, MO3BONAIOWMMMU AeNCTBOBATb
No YCMOTPEHUIO B 3aBUCMMOCTM OT 06CTOATENbCTB. OAHAKO CYLLECTBYIOT CErMEHTbl ynpaBAeHYecKomn
AeATeNbHOCTU, B KOTOPbIX HEOHXOAMMO CYy3UTb A0 MUHMMYMA BO3MOMHOCTb CBOBOAHOMO YCMOTPEHUSA
AONKHOCTHOTO ML YNOJTHOMOYEHHOr0 OpraHa.

Mpy aHannse WNPOTbI AUCKPELMOHHbIX MOJHOMOYNIA, 3aKpeneHHbIX B HOPMaTUBHOM NPaBOBOM
aKTe (NpoekTe), HEO6XOAMMO aHaNN3NPOBaATh:

CPOKU MNPUHATUA pelleHns (coBeplueHUa p[encteuaA) cybbekTamu MpaBoNpPUMEHUTENbHOM
AeATeNnbHOCTH;

ycnosua  (OCHOBaHMA)  MNPUHATUA  pelleHus  (coBeplueHMs  aeicTBuA)  cybbeKTamu
NPaBoNpPUMEHUTE/IbHOM AEATENBHOCTY;

Hanan4yue p,y6m4py|0Lu,14x NOHOMOYMNI CY6'bEKTOB ﬂpaBOHpMMEHMTEHbHOﬁ AEeATENbHOCTU.

Mpu3Hakamn YyKa3zaHHOro KOpPpPynuuOreHHoro d)aKTopa, CBA3aHHbIMMN CO CpPOKaMun MNPUHATUA
peweHunAa, ABNAKOTCA:

oTCyTCTBME CpOKa MPUHATUA peweHus (coBeplieHun Aencrems) cybbekTom
NPaBoONPUMEHUTE/IbHOM AEATENbHOCTY;

BO3MOXHOCTb YBE/IMYEHUS MPOLO/IKUTENBHOCTM CPOKOB MPUHATUA pelleHusa (coseplueHus
AencTBMA) cybbeKToOM NPaBONPUMEHUTENBHON AeATEeNbHOCTU Ha HeonpeaeneHHbl nepuog nnbo 6e3
YCTaHOB/IEHWNA YETKMX YCA0BUIA NPOANEHNA CPOKOB;

YCTaHOB/EHWE HEOMpaBAaHHO LWMPOKOIO BPEMEHHOro Avanas’oHa MPUHATUA  pelleHun
(coBeplueHma aencTeun) cybbLEKTOM NPaBONPUMEHUTENLHOMN AeATeNbHOCTY;



OTCYTCTBME YKA3aHWA HA XapaKTep WCYMC/IEHUA CPOKOB MNPUHATUA pelleHuA (coseplueHuA
AencTens) cybbekTom NpaBonpUMEHUTEIbHON AeATENbHOCTHU.

B HOPMaTUBHOM MPaBOBOM aKTe BCerga A0J1XKHbl 6bITb YCTaHOB/1EHbI CPOKU NPUHATUA pelleHnA
(coBeplweHuns aencTeus) cybbekTOM NPaBoONPUMEHUTENbHOW AEeATENbHOCTU B OTHOLLUEHUU TpaskaaH U
opraHusauuii.

B cnyyae ecan  npouecc MpUHATMA  pelleHvAa  (coBeplueHuA  Aencteusa) cybbektom
NpPaBoONPUMEHUTENbHOW AeATEeNbHOCTU UMeeT ANALWMIACA XapaKTep, B HOPMaTUBHOM MNPaBOBOM aKTe
OO/IKHbI 6bITb NPeAyCMOTPEHbI 3Tamnbl €ro NPUHATUA (coBepLUEHMA) C YKazaHUEeM KOHKPETHbIX COOKOB.

K oTcyTcTBMIO CpoOKa MpMpaBHMBAKOTCA Takue GOPMYAUPOBKKU, KaK "pasymHbld  cpok",
nn

"cooTBeTcTBYIOWMIA CPOK", "yCcTaHOBNEHHbIN CPOK (Nepuoa)" (B cnyyae, eciv OH He YCTaHOBAEH APYrMMMU
HOPMAaTUBHbLIMW NPABOBbLIMU aKTaMM), U ApYyrue aHasornyYHble HeonpeaeneHHble GOPMYINPOBKMU.

OaHako cneayeT OTMETUTb, YTO HOPMaTMBHbIE MPABOBble aKTbl HE MOTYT COZEpPaTb CPOKM
AEeNCTBUA AOKYMEHTOB, MPMHMMaEMbIX OT rpaskAaH WU opraHu3aumii, ecin NONHOMOYMUA OPraHoB Mo
YCTAHOB/IEHUIO A@HHbIX CPOKOB MPAMO He 3aKpenieHbl 3aKOHO4ATENbCTBOM.

Mpumep:

"B cnyyae yTpaThl AeMCTBYOWEN ANLEH3MM Ha NPaBO MOAb30BaHUA HeApamMKu Mo NUCbMEHHOMY
3anB/IEHMIO BNaAeNbLa BblAAETCA ee KCepoKonuaA co wrtamnom "aybnmkat" Ha 6naHKe NULEH3UKU U ee
NpUNOXKeHUsX.".

B npuBeseHHOM Npumepe LWMPOTa AUCKPELMOHHbIX NOAHOMOYMUIA YCMATPUBAETCA B OTCYTCTBUMU
CPOKa BblAaaun aybivMKaTta MLEH3NK,

Mpumep:

"CpOK NoAroTOBKM 3aK/10YEHUA cocTasneT 5 paboumnx aHen. B cayyasx, Tpebyowmx npoBeaeHus
OO0NONIHUTENbHOM 3KCNEPTM3bl, CPOK NOArOTOBKU 3aKA0HEHNA MOXKET B6bIThb NpoasieH.".

B yKaszaHHOM npumepe KOpPynuUUMOreHHOCTb 3aK/AKYaeTcA B TOM, YTO He YyKasaH KOHerTHbIﬁ
BPEMEHHOI‘a nepumoa, Ha KOTOprVI npoaneBaeTcA CPOK, HE COAEePHKATCA YyC10BUA NPUHATUA pPELLEHNA O
npoaneHnn Cpoka, He onpeaeneHo NoHATUE "AOI’IOI’IHMTeJ'IbHaFI 3KCI'IepTM3a", 4YTO CO34a€eT ycnosma ana
HEMOTMBUNPOBAHHOIO NpodsieHNA CPOKa NOAroTOBKU 3aK/TIOHEHNA Ha HEONpeaeNneHHOE BpeMA.

YcTaHOBNEHME HEOMpaBAaHHO LUMPOKOrO BPEMEHHOro AManasoHa MPUHATUA  pelleHus
(coBepleHusa geiicTena) opraHom (LOKHOCTHBIM IMLLOM) BbIPAXKaeTca B CNeAyHoWem:

OTCYTCTBYET MNepeyeHb MOCNeLOoBaTe/IbHbIX AEWCTBUI (3TAanoB), HaMpaB/ieHHbIX Ha MoJyYyeHue
KOHEYHOro pesynbTata aAMUHUCTPATMBHOW nNpoueaypbl (Hanpumep, OKasaHUA rocyAapcTBeHHOM
ycnyrn);

nepeyeHb 3TanoB NO3BOAET CAeNaTb BbIBOA, O HEOMPABAAHHO WMPOKOM BPEMEHHOM AManasoHe
NoNyYeHUA KOHEYHOro pesyabTaTa agMWHUCTPATMBHOW Npoueaypbl, NPEBbIWAOWEM HOPMaabHYIO
NPOAO/IKMUTENbHOCTb NpoLeayp, HE06XoANMYIO AN NONYYEHUA YKAa3aHHOTO pesyibTaTa.

Mpumep:

"MocTynuBLIKE OT rpaykAaHWHa B MOJHOM 06beme AOKYMEHTbI Nocae perncrpaumu B TedyeHue 10
AHEeN HanpaBAATCA PYKOBOSUTENIO 1A PACCMOTPEHUSA.".

JaHHaa Hopma coaepKUT KOpPPYNUMOreHHbIn $akTop, NOCKO/bKY "3Tan" nepenayn OOKYMEHTOB
OT NMUa, NPUHABLLEro AOKYMEHTbI OT rpaXK4aHMHa, PYKOBOAUTENIO ABHO He TpebyeT NoATopbl Heaenu
BPEMEHMU.



MpY3HAaKOM OTCYTCTBMA YKa3aHUA Ha MNOPAOOK WCYUCIEHUS CPOKOB MPUHATUA peLueHui
(coBeplueHna aelcTBUIM) oOpraHOM (4O/KHOCTHBIM /IULOM) ABAAETCA TaKXe HeonpeaeneHHoCTb
MOMEHTA, C KOTOPbIM CBA3aHO HaYan0 MCYMUCIEHUA CPOKOB MPUHATUA pelleHna (coBeplleHnn AeNCTBMSA).

Mpumep:

"YCTaHOBMTb, 4YTO YC/IOBMA O MOpAAKE BbINAATbl E€XEeMECAYHOro AEeHEeXHOro noowpeHns
MYHULIMNANbHBIM CAYXKAWMM BBOAATCA B AEMCTBME C MOMEHTA BCTYMN/IEHUS B CUIY COOTBETCTBYIOLLENO
peweHna [ymbl ropoaa, YCTaHAB/MBAIOWErO KPUTEPUM OLLEHKU 3PPEKTUBHOCTM U Pe3yNbTaTUBHOCTU
AEeATeNIbHOCTY  MYHUUMNANbHBIX CNYXKaWMX OPraHOB MECTHOro CaMOyNpaBiAeHMs W MOPAAOK WX
npumeHeHus.".

MNpeanoxkeHHasa peaakuns NpaBoBON HOPMbl YCTaHAB/IMBAET OTCTPOYEHHbIA MOMEHT BBEAEHUSA ee
B AENCTBME C YKa3aHMEM Ha KOHKPETHbIA MpPaBOBOM aKT, KOTOPbIM HeobxoaMmo MNpUHATL Ons ee
peanunsaumun. B 0603HaYEeHHOM C/yyae OTCYTCTBYET KOHKPETHbIA CPOK MOArOTOBKM M MPUHATUA 3TOro
NpaBOBOro akKTa, YTO NO3BOJIAET pacLueHMBaTb HOPMY KaK KOPPYNLMNOTreHHY!O.

OTcyTCcTBME WAW  HEOMNpeaesieHHOCTb YCI0BUM WM OCHOBAHUM MNPUHATUA pPELIEHUA Uan
COBEpLUEHNs AEeNUCTBUIA CYyObEKTOM MPaBOMPUMEHUTE/IbHOM AeATe/IbHOCTU, KaK OAWH U3 MPU3HAKoB
LUMPOTbI ANCKPELMOHHbIX MOSHOMOYMIA, 3aK/1OHAETCA B C/IeAYIOLEM:

OTCYTCTBME B HOPMAaTMBHOM MPaBOBOM aKTe YCNOBMI MW OCHOBAHMI MPUHATUA PELeHUs no
peryaMpyemomy BOMPOCY, B TOM YWUCAE YCAOBWUIA WAM OCHOBAHWIM ANA OTKasa B NpenoCTaBAEHMM
rparkaaHuHy (opraHuM3aumm) Kakux-1Mbo npas, NPW OTCYTCTBMM ITUX YCNOBMI U OCHOBAHMUI B OpYrux
HOPMaTMBHbIX NPABOBbIX aKTaX, PEry/IMPYIOLMX TE Ke OTHOLIEHMS;

OTCbI/IKA HOPMATMBHOIO NPABOBOrO aKkTa K HopMe (MopPAAKY) APYroro NPaBoOBOro aKTa, KOTOPLIN He
NPUHAT;

OTCbI/IKa B HOPMATMBHOM MPaBOBOM aKTe K Hopme (MopsaaKy) Apyroro NpaBoBOro akTa, KOTOPbIN
[JaHHY0 HOpMY (NOPAJOK) B AeACTBUTENbHOCTUN HE COOEPKMT.

Mpumep:

"TpaxAaHUHY MOKeT ObiTb OTKa3aHO B MOCTAaHOBKE Ha Yy4yeT B KayecTBe Hy)KAaloulieroca B
YNYYLEHUN KUNULLHBIX YCNOBUIA.".

[aHHas Hopma COAEpP’KUT KoppynuuoreHHblh GakTop, MNOCKOAbKY He npeaycmaTpuBaet
KOHKpeTHble OCHOBAHWA ANA OTKa3a.

Mpumep:

"3aKa3unK NPUHMMAET peleHMe O HaAeNeHUN MOJHOMOUYMAMKU OAHOro U3 NOABEAOMCTBEHHbIX
3aKa34YMKOB Ha ucnosHeHMe OGYHKUMIA 3aKasymMka No HanpasiaeHUio obpallleHuit ana pasmelleHus
rocyapCTBEHHOro 3aka3a A/1a Hy»KA MNOABEeAOMCTBEHHbIX 3aKa3UMKOB, COMNacOBaHWIO KOHKYPCHbIX
(aYKUMOHHbIX) AOKYMEHTaUMIN U WHbIX AENCTBUIA NOABEAOMCTBEHHbIX 3aKa3uMKOB, onpeaeneHHbIX
HacTosawmm Mopaakom.".

B AaHHOﬁ HOpMeé KOppynunoreHHOCTb 3aK/nk4YaeTca B TOM, YTO He onpeaeneHbl ycnosuA
(OCHOBaHMﬂ) NPUHATUA peweHnA (0} aenermposaHnun 3aKa3vynMkom cBOUX NoJIHOMOUM
noaBegomMCTBEHHOMY 3aKa3yuUKy.

Hanunuve p[yb6avpylowmx MNOJHOMOYMM NPOABAAETCA B  HAAENEHUMM OLHUMU U TEeMU XKe
MOJIHOMOYMSAMM Pa3HbIX OPraHoOB (JO/IKHOCTHBIX /ML), @ TaKXKe HaZe/NeHUW OOHUMMU MOJHOMOUYUAMM
PasHbIX CTPYKTYPHbIX MOAPa3heNieHnid O4HOro opraHa. 3To MPUBOAUT K HEYETKOMY PasrpaHUuYeHuto
KOMMETEHLMN OPraHOB U AO0/IKHOCTHBIX UL, CieacTBMEM ABAseTcA "pacnblieHne” ux oTBETCTBEHHOCTH,



KOTOpOe B/leYeT HapyLleHMe npas 3aaBuTens. Kpome Toro, YeTKoe pasrpaHuyeHue NoSHOMOUYMI Mexay
opraHamu Uau AONKHOCTHLIMU IMLAMKN HANPAMYIO CBA3aHO C 06bEMOM MX OTBETCTBEHHOCTM.

2. OnpegeneHne kKomneteHumMn no ¢opmyne "sBnpase" - AUCNO3UTUBHOE YCTAaHOBMEHME
BO3MOXHOCTM COBEPLUEHUA FOCYAAPCTBEHHBIMM OpPraHaMM, OPraHaMM MECTHOro CaMOYMpPaBieHMA UK
OpraHM3aumMaAMm (X SOMKHOCTHBIMWU NINLAMU) AENCTBUA B OTHOLIEHMM IPpaxKaaH U OpraHun3auui.

MpaBa 1 0683aHHOCTN OPraHOB, MX AO/IKHOCTHbIX /ML, TECHO B3aMMOCBA3aHbl U B COBOKYMHOCTU
06pa3yoT NOAHOMOYMA.

Mpn oueHKe HOPMAaTMBHOrO MPaBOBOro akTa (MpoekTa HOPMaTUMBHOrO MPaBOBOro akKTa)
HeobxoaMmo 06palatb BHMMaHME Ha TO, YTOOblI ¢uKcaums nonHomoumit opraHa ("monkeH") He
nogmeHsnacb nepeyHem ero npas ("Bnpase” u T.M., HO He "gonxken").

B pesynbTaTe 3TOro MCMNosiHeHMe 06s3aHHOCTEN CyObEeKTOM MpPaBOMNPUMEHEHMA CTAaHOBUTCA
MPOM3BO/IbHLIM, @ NPU HAZIMUYUWN KOPLICTHOM UAN UHOMN INYHOW 3aMHTEPECOBAHHOCTU - MOKET MPUBECTU
K KOPPYMLUMOHHBIM NPOABIEHUAM.

CnepoBatenbHo, B HOPMATMBHOM TMPaBOBOM aKTe HeZomnycTMma NogMeHa TEepPMUHOB,
0603HaYaloWMX  OAHOBPEMEHHO  BO3MOMHOCTb U 06s3aTeNIbHOCTb  AEWCTBUM  CyObeKTa
npasonpumeHernns ("ocywecrtenser”, "paccmaTtpusaet”, "npuHumaer”, u T.N.), TepPMUHaMMU,
OTpaXKaloWMMM O4HY NNLLb BO3MOXKHOCTb peleHus nan aeicreus ("moxket", "Bnpase"”, "Bo3amoKHO",
"nonyckaeTca" U gpyrue CMHOHWMBbI, XapaKTepU3ylowmne mepy 403BOIEHHOIO NOBeAEHUSA, U T.4,).

Npumep:

"[IoONYKHOCTHOE /ML, OCYLLECTBAAOWEEe JANYHbIA MPUeM rpakAaHuMHa, B npeaenax ceoei
KOMMEeTeHL MM Brpase:

- YAOBNETBOPUTL ObpalLeHMe rpaXKaaHNHa;
- OTKa3aTb B YA0BAETBOPEHUN 0OpaLLEHMA rPaXKAaHUHa];
- MPUHATL OT rpaXA4aHuHa NMcbMeHHoe obpalleHue.".

dopmyna "Bnpase" B JaHHOMW HOpMe SBAAETCA KOPPYNUMOHHbIM (AKTOPOM, MNOCKOAbKY
aAMWUHNCTPATMBHOE YCMOTPEHUE A0/IKHOCTHOIO MA@ HUYEM HE OrpaHnYeHo.

®opMynMpPoBKK "MOKET bbITb", "MOKET NPUHATL" AatOT YNONHOMOYEHHOMY OpraHy BO3MOXHOCTb
MCNo/ab30BaTb COOTBETCTBYIOLLME NOJHOMOYMA NO COBCTBEHHOMY YCMOTPEHMIO.

Mpumep:

"/IMuo, B OTHOLWIEHMM KOTOPOrO UMEITCA AO0CTaTOYHble OCHOBAaHWA nosaratb, YTO OHO 60/ibHO
HapKOMaHMeli, HaxoAMTCA B COCTOSAHUM HAapPKOTUYECKOro onbAHeHUsA Mb6o NoTpebuno HapKoTuyeckoe
CPeAcTBO WM MNCUXOTPONHOE BelwecTBo 6e3 Ha3HayeHMA Bpaya, MOXKET ObiTb Hanpas/ieHO Ha
MeANLMHCKOe 0CBUAEeTEIbCTBOBaHKE." .

B stom npumepe wncnonb3oBaHue ¢GOPMYINMPOBKM "MOXKET ObiTb Hanpas/ieHo" no3BoaseT
NPOM3BOJ/IbHO peLlaTb BONPOC O HanpasAeHUN Ha MegULMHCKOe OCBUAETENbCTBOBAHME.

Mpumep:

"Ecnn nobeamTenb ayKuMOHa He onnatua B TedeHme 30 KaneHAapHbIX AHEN co AHA NpoBeaeHuA
ayKUMOHA pa30BblA NaaTeXX WMAWM OTKasaaca oT NoAnucaHusa NIMLEH3MU, TO YNONHOMOYEHHbIW OpraH B
chepe HeapPONONb30BAHUA NPUHUMAET pelleHne 06 aHHYIMPOBaHUM UTOTOB ayKLMOHa. B aTom cayyae
ayKUMOHHasA KomMUccuA Bnpaee npusHaTbh nobegutenem aykuMoOHa y4acCTHUKA, NPeaNoKMBLIEro BTOPOW



Nno pasmepy pa3oBbl nNaaTex.".

MpumeHeHne ¢opmynnPoOBKM "BrnpaBe MNPU3HATL" ABAAETCA AMCMO3UTUBHLIM YCTAHOB/IEHUEM
BO3MOXHOCTM COBEPLUEHMA OENCTBUIA OpraHamu nyb6/MYHOM BAACTM B OTHOLIEHWUM OpraHM3aumii.
JONKHOCTHOE NMLO MNOJly4aeT BO3MOMKHOCTb TPAKTOBATb CBOE MPABO KaK BO3MOMKHOCTb, @ He KakK
06A3aHHOCTb COBEpPLUEHMA ONpeaeseHHbIX AeNCTBUIA.

Mpumep:

"MpU HANUUUKU Yy yYpPEKOEHUA CBEAEHUI, HEOBXOAMMbIX AN MPUHATUSA pPeleHus O BbinaaTe,
rpaxkgaHe mMoryT 6biTb 0CBOBOXKAEHbI MO PELLUEHUIO 3TOr0 yYperKaeHna oT 06A3aHHOCTU NpPeaCcTaBNeHUsA
BCEX WJIM YacTU JOKYMEHTOB, yKa3aHHbIX B HAacToALLEeM NyHKTe Mopsaaka.".

B paccmatpuBaemom cnydyae npumeHeHne  GopMyaMpoBKM  "mMoryT  BbITh"  ABnseTcA
ONCMNO3UTUBHLIM  YCTaHOBAEHUEM BO3MOMKHOCTM COBEPLUEHUA AEUCTBUIN [AONKHOCTHBIMM  JIMLAMM
YUYPEKAEHUI B OTHOLLIEHUN TPaXKAaH.

3. Bblbopo4yHOe M3MeHeHWe obbema MpaB - BO3MOXKHOCTb HEODOOCHOBAHHOIO YCTAaHOBJIEHUS
WCKNOMEHNN M3 0OLLero nopsaka ANA rpaXkgaH M opraHmMsauuii No YCMOTPEHWUIO TOCYLAPCTBEHHbIX
OpraHoB, OpraHOB MECTHOIo CamMoynpaBAeHNA UK OpraHM3aLUnin (MX AONKHOCTHbIX KLL).

KoppynuuoHHO onacHbim sBasetca Noboe M3MeHeHMe obbema Npas 3asBUTeNa, npoueaypa
peanusaummn KoTopbix CTaBUTCA B 3aBUCMMOCTb OT YNOJIHOMOYEHHOW CTOPOHbI (YyCTaHOB/AEHWE 3anpeToB
WY OrpaHUYEeHNn IMBO, HAaNPOTMB, UCKIOYEHUIA U NPeAOCTaBNeHNE NPENMYLLECTB, NPUBUAETUN).

Npumep:

"Ha oTaenbHbIX 3eMNSX MCTOPUKO-KYAbTYPHOrO HasHayeHus, B TOM 4uC/le 3eMNsX Ob6BbeKToB
KY/bTYPHOIO Hac/ieaus, Noasexalinx UcciefoBaHuIo U KOHCepPBaLUUMKM, MOXKET bbiTb 3anpelyeHa Ntoban
X03AMUCTBEHHAA AeATe/IbHOCTb.".

Mpumep:

"MpoeKTUPOBaHNE U CTPOMTENLCTBO MPAMOTOYHBIX CUCTEM TEXHMYECKOrO BOAOCHABMKEHMA, Kak
npaBuao, He ponyckakTcA. [POeKTMpoBaHME WM CTPOUTENbCTBO TaKMX CUCTEM paspellaTca B
WCKNIOUMTENbHBIX C/YyY4anX NPy MONOMKMUTENbHOM 3aK/AOYEHMM [OCYAAPCTBEHHOM 3KCMEepTU3bl Ha
NpeanpOeKTHYIO M NPOEKTHYIO AOKYMEHTALMIO U FOCYAaPCTBEHHOM 3KONOTMYECKOM 3KCnepTUsbl.".

Heobxoaumbl cTporas pernameHTaums nopagKa W YCAOBWI MpefocTaBieHUA Mnpas, YeTKoe
onpeaeneHne Mx ob6bEMA, YCTAaHOBNEHWE KaTeropui NuL, UMELWMX NpaBO Ha npeaocTaBaeHue
npedepeHUMn, UX CcTaTyca, a TaKXe NpeabABAAeMblX K HUM TpeboBaHMI B LLENAX WCKAOYEHUA
paccmMaTpuBaEeMoro KoppynuuMoreHHoro ¢akTopa - BO3MOXHOCTM MO CBOBOAHOMY YCMOTPEHUIO
BapbMpPOBaTb BO3MOMHOCTb MNpPEeAOCTaBAEHUA NbroT, ycayr, 6e3 [A0CTaTOYHbIX Ha TO OCHOBaHWUM
yCTaHaBAMBATb A/1A OTAENbHbIX KaTeropuii GpU3nMYecknx u ropugudeckux auy, B obxos obuiero nopaaka
NPUBUNErMPOBAHHOIO MONYYEHUN KaKUX-1nbo npedepeHumnin amMbo, HaobopOT, NULWATL BOZMOMKHOCTM
peanusaunmn NpuHagexXalmx Mm npas.

4. YpeamepHas cBoboaa NOA3aKOHHOrO HOPMOTBOPYECTBA - Ha/MuMe BNaHKETHbIX U OTCbIIOYHbIX
HOPM, nNpuUBOAALLEE K MNPUHATUIO MOA3AKOHHbLIX AKTOB, BTOPraloWMXCA B  KOMMETEHUMIO
rocyapCTBEHHOTO OpraHa, OpraHa MEeCTHOro CaMOYMpPaBAEHUA WAW OpraHu3auuu, MPUHABLLMX
nepBOHaYaAbHbI HOPMATUBHbIN NPABOBOM aKT.

bnaHKeTHasa Hopma - NpaBoBasA HOPMA, OTCbIIAKOWLAA K 3aKOHOAAaTeNbCTBY B LE/IOM UIN B KaKom-
nmbo cd)epe, d)aKTVI‘-IECKI/I npegocrasadaowiad opraHam, AO0/IXHOCTHbIM JiMbam NpaBo CaMOCTOATE/IbHO
YCTaHaB/1MBaTb HOPMbl NOBeAEHWNA, 3aNpeTbl U T.4.



OTcblnoYHan HOpMa - 3TO npaBoOBaAd HOpPMa, KOTOpaA HE COOEPXKUT onpeaeneHHoro npaswuna
noseageHwnA, a OTCbl1aeT K Npasuny Ll,perVI CTaTbW AAHHOIO NI MHOFO HOPMAaTUBHOIO NMNPABOBOIO aKTa.

Camo no cebe Hannumne BAaHKETHbIX M OTCbIIOYHbBIX HOPM HEe AenaeT HOPMATUBHbI NPaBOBOM aKT
KOPPYNUMOHHO onacHbiM. KoppynuuoreHHobli ¢pakTop byaeT MMeTb MECTo, eCau npu MCNOIb30BaHUK
O6NaHKETHbIX M OTCbIJIOYHbIX HOPM MPABOTBOPYECKMIA OpraH BTOPraeTcA B KOMMETEHLMIO MHbIX
NpPaBOTBOPYECKMX OPraHOB.

KoppynumMOreHHOCTb  MOXKET MpOoSBAATbCA TaKKe B  CAMOCTOATE/IbHOM  YCTAaHOBJEHMMU
NPaBOTBOPYECKMM OPraHOM MNpeae/ioB CBOMX NPaBOTBOPYECKMX BO3MOMKHOCTEN, KOTOPbIe 3HAYUTENbHO
NPeBbIWAOT BO3MOMKHOCTU, YCTAHOBNEHHble aKTOM 6o/blueit puauyYeckon cunbl. Kpome Toro,
KOPPYNUMOreHHOCTb YKasaHHOro ¢aKTopa B BUAE BMeLATeNbCTBA B "UyXKyl" KOMMNETeHUMIo
NPOSBAAETCA He CTO/IbKO B "MpMcBOEHMM" MONHOMOYMIA MHOTO OpraHa, CKOMbKO B BO3/IOXKEHUM HA
Apyroi opraH HECBOMCTBEHHbIX MY NMOJHOMOYNIA.

Mpumep:

"Mpogaxa aKkuMl akuMOHepHbIXx O6LLeCTB Yepe3 opraHM3aTopa TOProBAM OCYLLECTBAAETCA B
COOTBETCTBUM C NPaBMAAMM, YCTaHOB/IEHHbIMM OPraHM3aToOpPOM TOProsan.".

YKasaHHON HOPMOW neranusyeTtca /OKajbHOE HOPMOTBOPYECTBO Pa3/IMUYHbIX OPraHM3aTopoB
TOProB/M, YTO B UTOre MOMET MPUBECTU K TOMY, UTO FrOCYAaPCTBEHHbIE M MyHMUMMNANbHbIE akuMK ByayT
npoAaBaThCA MO  Pas3/IMYHbIM  MpaBuaam. DTO  CO34aeT MPeAnocbUIKM  AnA  NpoBeaeHMs
YNO/IHOMOYEHHbBIMU A0MKHOCTHLIMU AMUAMKM "KOHKypca" cpean OpraHvM3aTopoB TOProsau (C Uenblo
BCTYM/IEHNA B KOPPYMNUMOHHbIE OTHOLWEHWA KaKk Mo MNoBoAy BbibOpa TOro MAM MHOMO OpraHM3aTopa
TOProB, TaK U B NOCAEAYHOLWMNX MPUBATU3ALMOHHBIX CAE/KaX).

Npumep:

"Mcnonb3oBaHWe COBCTBEHHUKOM 3EMEJIbHOTO Y4YacTKa MMEKLUXCA Ha 3eMeflbHOM y4yacTke
MPeCHbIX MOA3EeMHbIX BOJ ANA COBCTBEHHbIX HYZ, OCYLLECTBAAETCA B MNOPAAKE, YCTaHOBJEHHOM
noctaHosneHnem MpasuTtenbcta Poccuinckoit ®epepaumn.”.

B cootBerctBMM € nyHKToM 1 cTatb 40 3emenbHoro Kogekca Poccuitckoit Pepepaumu
COOCTBEHHUK 3eMe/IbHOrO Yy4yacCTKa BMpaBe WMCMOMb30BaTb AS1A COBCTBEHHbIX HYyXKA, MMelowmecs Ha
3emMe/IbHOM y4acTKe 06LLepacnpocTpaHeHHble NoJie3Hble MCKOMaemble, NpecHble NoA3eMHble BOAbl, a
TaKKe npyAabl, 06BOAHEHHbIE Kapbepbl B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuitickoin Peaepaunn.
CornacHo ctaTbe 19 3akoHa Poccuiickoit degepauunn oT 21 despana 1992 roga N 2395-1 "O Hegpax"
COOCTBEHHUKM 3eME/IbHbIX YYACTKOB MMEIOT NPABO OCYLLECTBAATb B FPaHULAX AaHHbIX 3e€MesIbHbIX
y4YacTKoB 6e3 NpUMeHEeHUA B3PbIBHbIX PAabOT MCNOIb30BaHME ANA COBCTBEHHbIX HYXA NOA3EMHbIX BOA,
06beM M3BNEYEHUA KOTOPbIX AOJIKEH cocTaBnsaTb He 6onee 100 KyOMYeECKUX METPOB B CYTKWU, U3
BOAOHOCHbIX TFOPM3OHTOB, HE ABAAIOWMXCA MCTOYHMKAMM LUEHTPASIM30BAHHOIO BOLOCHAOXKEHUSA W
PacnoNOXKEHHbIX Hah BOAOHOCHbIMU FTOPU30HTaMM, ABAAIOLLMMUCA UCTOYHMKAMM LLEHTPAIM30BAHHOIO
BOAOCHab)KeHMA, a TaKKe CTPOUTENbCTBO MOA3EMHBIX COOPYXKEHWM Ha raybuHy Ao nAaTM MeTpoB B
nopsake, YCTAaHOB/NEHHOM 33aKOHAMM W WHbBIMW HOPMATUBHLIMM MPABOBbIMM aKTamMu CyObeKTOB
Poccuitckoin Pepepaumn.

B faHHOM cnyyae HOpMa He TOJIbKO YCTaHaB/MBAET He NpeayCMOTPEHHble 3aKOHOM 06A3aHHOCTH
ans MNpasutenbctBa Poccuiickon Peaepaum No NPUHATUIO HOPMATUBHOTO MPABOBOrO aKTa, YTO Camo Mo
cebe saBnAeTca HeAOMNyCTUMbIM, HO U BBOAMT B 3abny)KaeHWe cOB6CTBEHHMKOB 3eMEJIbHbIX Y4acTKOB
OTHOCUTENIbHO HeobxoAMMOro npaBOBOrO pPeryiMpoBaHus aktom [paBuTenbctBa Poccuitckol
depgepaunn.

5. TpuHATME HOPMATMBHOrO MPABOBOrO akKTa 3a npegenamum KOMMNeTeHUMW - HapyweHue
KoOmMneTeHUunn rocyaapCrBeHHbIX OpraHoB, opraHoOB MEeCTHOro camoynpasineHna nan opraHM3au,m71 (VIX
AO/NKHOCTHbIX }'IVILI,) npU NPUHATUN HOPMATUBHbIX MPABOBbLIX aKTOB.
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Hapyu.leHme YCTaHOBNEHHOTO obbema KOMNEeTeEHUMN MONKET BbIpa*aTbCA: B MNPUHATUU
HOPMaTUBHOIO NMPaBOBOro akTa, per1amMeHTUpyroLwero BoONpochl, KOTopblie AO01XKHbI pelaTbCA Ha YpOBHe
3aKOHO4aTe/IbHOro akKTa, B NMPUHATUN HOPMATUBHOTO MPaABOBOro akKTa, periamMeHTUpyroLwero Bonpochl,
KOTOpble AO0/1XKHbl pernameHTnpoBaTbCA HOPMATUBHbIMU NMPaBOBbIMU aKTaMU APYTrMX OpPraHoBs.

[Ons BblABNEHWUA YKA3aHHOIMO KoppynuuoreHHoro ¢akTopa HeobxoAMMO NpPOAHANM3MPOBATb aKT,
onpeaensowmnini KOMNETEHLMIO OpraHa, NPUHABLUEro HOPMATUBHbIN NMPABOBOM aKT (3aKOH, MOJIOXKeHUe
06 opraHe B yCTaHOBNEHHOW cdepe), U onpeaennUTb, HaCKONbKO NPUHATUE HOPMaTUBHOrNO NPaBOBOro
aKTa COOTBETCTBYET €ro NOJIHOMOYMUAM.

Mpumep:

"MocTtaHoBNEHMEM [NaBbl TFOPOACKOrO OKpyra yTBepXaeH [opAafgoK NPU3HAHUA  KWUNOTO
MOMELLLEHUA HeMPUroAHbIM ANA MPOXKUBAHUA Ha TEPPUTOPMM FOPOACKOro OKpyra.".

TaKoe npaBoBoOe peryiMpoBaHue npoTusopednt TpeboBaHmam Yactm 4 ctatbu 15 HunmwHoro
Kodekca Poccuiickoit ®epepaumm, KOTOPOM YCTAHOBJ/IEHO, UYTO XKWUOE MOMELEHME MOXKET ObiTb
NPU3HAHO HEMPUroAHbIM ANIA MPOXUBAHUA MO OCHOBAHUAM W B MNOpPAAKe, KOTOpble YCTAHOBJEHbI
MpasuTtenbcteom Poccuiickoit ®epepaumm.

Mpumep:

"MocTaHOBAEHMEM aAMUHUCTPALMM MYHULIMNANLHOMO PalioHa yTBepKAeHbI NpaBuna obpalleHus
C OTXOZ4aMM NPOM3BOACTBA M NOTPEBAEHUA Ha TEPPUTOPUN MYHULMMNANBHOTO paioHa, KOTOPbIM OpraHbl
MECTHOrO  CamoynpaB/ieHWa palioHa HageneHbl OTAeNbHbIMM  MOJHOMOYMAMM B  coepe
rocyAapCTBEHHOro KOHTPOA 3a AeATeNbHOCTbIO B 06/1acTh 0bpalleHmsa ¢ oTxogamu.".

B paccmaTpuBaemMom Cayyae MnpesbllieHne KOMMNETEHLMM COCTOMT B HaAeNeHUM OpraHa MecTHOro
camoynpasaeHus NoAHOMOUYMAMKU B chepe rocyaapCTBEHHOTO KOHTPO/A MYHMLMMAbHBIM MPaBoOBbIM
aKTOM.

6. 3ano/siHeHWe 3aKoHOAaTeNbHbIX MPOBENOB NPU MNOMOLLM MOA33aKOHHbIX aKTOB B OTCYTCTBME
3aKoHOAaTeIbHOW Aeneraummn COOTBETCTBYHOLLMX MONHOMOUYMI - ycTaHoBAeHMe 06lueobsa3aTenbHbIX
npasu NoBeAeHMA B NOA33aKOHHOM aKTe B YCN0BUAX OTCYTCTBUA 3aKOHa.

Mo cBoOei CyTM YKasaHHbIA KOPPYMNUMOTeHHbIM (aKTop ABAAETCA pPa3sHOBUAHOCTbIO YiKe
PacCMOTPEHHOrO  KOPPYMUMOreHHoro ¢aKkTopa - MPUHATMA  HOPMATMBHOIO NPaBOBOrO  aKTa
NPaBOTBOPYECKMM OPraHOM 3a npegenamu ero KomneteHumn. OTAnUYMe 3aKAYaEeTCA Kb B TOM, YTO
BbilIE PeyYb MAET O CYYanX NPUHATMA NPABOBOrO aKTa, KOr4a NPaBOTBOPYECKUI OpraH NPAMO HapyllaeT
YYKYIO MPABOTBOPYECKYIO KOMMETEHLMIO, YCTAHOB/IEHHYI0 HOPMATUBHbLIM MPaBOBbIM aKTOM OoJibLuei
IOpPUANYECKON cuibl. B paccmaTtprBaemom ciydae MPaBOTBOPYECKUA OpraH NpeanpuHUMAET MOMbITKY
HOPMAaTUBHOFO PEryNpoBaHna anbo Ton coepbl AEATENbHOCTM, KOTopasa BoobLe He MNognexuT
HOPMaTUBHOMY pPeryiupoBaHuio, Mbo Tol cdepbl, KOTOpas He OTHOCUTCA K KOMMETEHUMUU 3TOro
NPaBOTBOPYECKOTO OPraHa U He OTPEery/IMpoBaHa 3aKOHOAATE/IbHO B CYLLECTBYIOWMNI MOMEHT BPEMEHMU.

Mpumep:

"MyHUUMNanbHble CAyXalme 06A3aHbl eKeroAHO OTYUTHIBAaTLCA O NPOM3BEAEHHbIX pacxodax,
npesbiwatowmx 1000-KpaTHbI pasmep MUHUMaNbLHOTO pasmepa oniathl TPYAA...

[aHHbI NOpAAOK AEACTBYET A0 NPUHATMA COOTBETCTBYOLWEro ¢peaepasbHOro 3akoHa.".

B paHHOM  cayyae MyHMLI,VII'IaJ'IbeIﬁ I'IpaBOTBOpLIeCKMﬁ OopraH, cnegya TeHAEHUUAM
aHTMKDppyI'ILI,VIOHHOﬁ KamnaHun, npeasapAaa  nNpUHATUE 3aKOHa O AEeKN1apupoBaHUM  pacxonos
YNHOBHUKOB, CaMOCTOATE/IbHO YCTAHOBU/1 COOTBETCTBYHOLLYIO 0b6A3aHHOCTb Ana CBoOunxX COTPyaAHUKOB U
TEM CaMbiM Hapywunn TO CaMoO€ aHTUMKOPPYNULMOHHOE 3aKOHOAATE/IbCTBO, peann3dauma KOTOporo
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nocnyxumna uenbto NPUHATUA NPaBOBOIro aKTa.

7. OTCyTCTBME MM HEMONHOTA aAiMUHUCTPATUBHBIX NpoLeayp - OTCYTCTBME MOpAAKa COBepLUeHNs
rocyapCTBEHHbIMM OpraHamu, OpraHamMm MECTHOTO CaMOyMpaB/ieHUs WKW  OpraHusaumamun  (Mx
OO0J/IKHOCTHBIMU INLL@MK) onpeaeneHHbIX 4eUCTBUA OO OAHOro U3 31eMEHTOB TaKoro NopsaKa.

KoppynumnoreHHOCTb NOBbIWAETCA B CAyvae, eCiu OTCYTCTBYET YeTKMI NOopAdOK COBepLUeHUA
OTAENbHbIX AEWCTBUA U aAMUHUCTPATMBHbLIX nNpoueayp. AAMUMHUCTPATUBHbIE Npoueaypbl AOMKHbI
cogepaTb CPOKM M NOCNef0BaTeNbHOCTb COBEPLUEHUA aAMUHUCTPATUBHbLIX AEUCTBUN, B pamKax
KOTOPbIX MPUHMMAIOTCA pelleHuaA, MoayyaeTca M Ucnosb3yetrca WHdopmauma, paccmaTpuBsaloTca
ob6palleHnaA rpaxkaaH 1 opraHn3aLumii, NPOBOAUTCA KOHTPOb, MONYYalOTCA pa3peLleHus U T.4.

OTCcyTCTBME MAM  HEMONHOTA AAMWHWUCTPATMBHBLIX MpoOUeAyp Yalle BCEro BCTPevaeTcA B
aAMUHUCTPATUBHbBIX PErNameHTax, NopALKaX, PEryanpyowWwmx npoueaypy npenoctaBaeHma Kaknx-nmbo
npas, 6aar nau nbrot.

Mpumep:

"PaccmoTpeHMe 3aAB/eHMA TPaXKAaHWHA OCYLECTBASEeTCA OTAe/IOM COLUMAaJbHOM MNMOomMOoLM, MO
pe3ynbTaTam KOTOPOro MPUMHMMAETCs pelleHMe O npeaocTaBAeHMM AbroTbl MAM 06 OTKase B ee
npenocrasaeHun.".

B ykasaHHOM npumepe HeobOCHOBAHHO OTCYTCTBYIOT MpoLeaypa M CPOKU MPUHATUA pelleHus
(coBeplueHMa aAMUHUCTPATUBHOTO AENCTBUA).

Npumep:

"BbinnaTa MaTepuanbHOM MNOMOLLM OPraHOM MECTHOFO CamMOyNpaBAeHUA OCyLLecTBAAeTCcA B
YCTAHOB/IEHHOM MopAaKe.".

B npuBegeHHOM HOpMe KOPPYNUMOHHLIA GaKTOp MNPOABAAETCA, €CAuM B OTCYTCTBUE
NpeAyCMOTPEHHOrO MOpAAKa NPUHUMMALOTCA PELUeHUs O BbiNiaTe MaTepuasbHOM NOMOLUM 3a cYeT
61O XKETHBIX CPeACcTB. EC/IM e TaKoW NOPALOK CYLLEeCTBYET, TO KOPPYNLMOreHHbIM GaKkTop OTCYTCTBYET.

Pa3sHOBMAHOCTbIO 3TOr0  KOPPYMNUMOreHHOoro cbaKTopa ABNAETCA  Ha/M4ne  CCbIZIOK  Ha
Hecyuwecrteyouwme npuaoxeHna K HOPMATUBHOMY MpPaBOBOMY aKTy WAKM  HecyuwecTsytouwmne
HOPMaTMBHbIE NPaBOBbIE€ aKTbl.

8. OTKa3 OT KOHKYPCHbIX (aYKUMOHHBIX) Npoueayp - 3akpenieHne agMUHUCTPATMBHOMO NopsaaKa
npegocTtaBneHua npasa (6nara).

KoHKypCHbI 0T6Op NPUMEHMM K CUTYaLMAM, KOr4a BCce CyObeKTbl HaXxo4ATCA B PaBHbIX YCA0BUAX
M OAMHAKOBO MOTYT MNpeTeHAOBaTb Ha MONyvyeHMe onpepeneHHoro 6nara, He3aBMCMMO OT MOAa,
HaLMOHaNbHOW NPUHAANEKHOCTW, COLMANBbHOIO CTaTyca, KaTeropmm u Apyrux obctoaTenbcts. B atom
CNy4ae KOHKYpPCHble npoLeaypbl Mpu3BaHbl CHU3UTb BEPOATHOCTb CYOBEKTMBHOMO MOAXO4A U PUCK

Koppynuuu.

KoHKypCHble (ayKUMOHHbIe) npoueaypbl Npu3BaHbl 06ecneymTb MaKCUMasbHYIO OTKPLITOCTb
NPUHATUA peLleHns, BO3MOXHOCTb Bblbopa Haubosiee ONTUMANAbHOMO, BbIFOAHOMO UM KayecTBEHHOrO
npesoXKeH s U3 HambobLIEero KOMYEeCTBa NPEeAOKEHNN.

Mpumep:
"Cxema pasmeleHna o6bEKTOB BKtoUYaET B cebs 50 MecT Ha TeppuUTOpUM ropoaCKOro OKpyra.

MpeaocTaBneHne MecT ANs pasmelleHns 06BbEKTOB OCYLLECTBAAETCA MO 3aABAEHUAM GU3NYECKUX
W IOPUANYECKUX UL, B MOPAAKE X nogdaun.".



BBUAY TOro, YTO KOJIMYECTBO YKa3aHHbIX MECT OrpaHMYeHo, NPeLoCTaBleHNe UX B TAKOM MNopsAaKe
6e3 NpMMeHeHMsA KOHKYPCHbIX MPOoLEeayp MOXKET HapyLWnTb Npasa GU3NYECKMX U IOPUANYECKUX NLL.

9. HopmaTuBHble KOM/M3UM - MPOTUBOPEYMS, B TOM 4UYWUC/Ie BHYTPEHHWE, Mexay HOPMamM,
cosgatolme AN rocyAapcTBeHHbIX OPraHOB, OPraHOB MECTHOrO CaMoynpaBAEHNA WU OpraHn3aumii (Mx
OOJ/IKHOCTHBIX /ML) BO3MOMKHOCTb MPOU3BOJILHOTO BblbOpa HOPM, MNOA/NEXKALUMX NPUMEHEHUIO B
KOHKPETHOM C/iyyae.

MNog HOPMATUBHBLIMU KOAIM3MAMM MNOHUMAKOTCA PACXOXKAEHMA WAM NPOTUBOPEYUMA MeXay
OoTAENBbHBIMUA HOPMATUBHbIMU MNMPABOBbIMU aKTaMW, peryavpyrowimmmn ogHn U Te XKe mbo cmexKHble
OGLLI,ECTBEHHbIe OTHOWEHNA, a TaKXe NPoTnBopeYnAa, BO3HMUKaoWwmMe B npouecce npaBonpmmMmeHeHnAa n
ocywectBneHnA KOMNETEHTHbIMU OpraHamun U JONXKHOCTHbIMU IMUAMU CBOUX nonHomouunit. Konnumsumei
NpPaBoOBbIX HOPM MPU3HAETCA NOJTHOE NN HaCTUYHOE NPOTUBOpPEYNE UX coaepKaHna.

Konnnsmm npaBoBbIX HOPM NPEnATCTBYIOT NPaBUAbHOMY NPUMEHEHWI0O HOPMATMBHOTO NPaBOBOro
akTa. Konnmsmm moryT 6biTb MeXAY akTaMu, MMEIOLWMMKN OAMHAKOBYIO IOPUANYECKYIO Cuay (Hanpumep,
MeXAy ABYMA 3aKOHAMM), MeXKAy aKTaMM Pas/IMYHbIX YPOBHEW (Hanpumep, mexay denepanbHbiMM
aKTaMM W pernoHasbHbIMKM aKTaMyM MO BOMPOCAM COBMECTHOTO BeAEHUS, MeXAy 3aKOHOM MU
NoA3aKOHHbIM aKTOM).

Mpumep:

B 3aKkoHe cybbeKta Poccuiickoit degepaumm ycTaHoBsieH 10-gHEBHbIM CPOK WCMOJHEHUA
afAMWUHUCTPATMBHOM npoueaypbl. B COOTBETCTBMM C 3aKOHOM YMOJHOMOYEHHbIM OPraHOM M3AaH
pernameHTUpYOLWNUn NpoLeaypy Nopagok, B KOTOPOM CPOK onpeaeneH Kak 14-aHeBHbIN.

10. Hanuume 3aBblWeEHHbIX TpeboBaHMI K AUUy, NPeAbABAAEMbIX AN8  peannsaunu
NPUHAA/IeXKalero emy TMpaBa, - YCTAaHOB/JIEHWE HeonpedeneHHblX, TPYAHOBBLINOJHUMbBIX WU
obpemeHUTENbHbIX TPEOOBAHWI K rpaXKaaHaM U OpraHM3aLMAM.

Koroa TpeboBaHus (B TOM uucie B OTHOLIEHWM NEPEYHS MPefoCTaBASEeMbIX [AOKYMEHTOB),
Heobxoaumble AN peanmnsauum CybbeKTom CBOero npasa Mb60 McnonHeHus obAsaHHocTu (panee -
TpeboBaHMsA), 06pPeMeHUTENbHbI HACTOJ/IbKO, YTO MPEBLILAIOT YPOBEHb PAa3yMHOrO, KOPPYMNUUOHHbIE
OTHOLLEHUA CTaHOBATCA Hen3beKHbIMU.

HeonpepeneHHble TpeboBaHuA - TpeboBaHUA, cofeprKaline HeAcHble, HEKOHKPETHbIE YC/0BUA
peanusaummn npasa (Hanpumep, NosyvyeHne MHPOPMaUMKM B OOAHOM OpraHe KaK yc/loBue Moay4YeHus
MHpOpMaUMnN B ApYyrom opraHe 6e3 ycTaHOBAEHMA YETKOW U NOHATHOW NocieaoBaTeNbHOCTU AENCTBUN
3anButens).

TpygHoBbINONHMMbIE  TpeboBaHuMA - TpeboBaHWA, npegnonaralowme  AOMNOAHUTE/bHblE
du3nYecKMe, mMopasbHble MAM MaTepuasbHble 3aTpaTbl 3asABUTENA, HECOOTBETCTBYIOLUME XapaKTepy
NoJly4yaeMoi roCyLapCTBEHHOW (MYHWULMMANbHOW) ycayrM W npeanosiaraeMomMmy MNOJIOKUTE/IbHOMY
adpdeKkTy oT Hee (Hanpumep, TpeboBaHWe NpPenOCTaBUTL WMHGOPMALMIO, KOTOPYID CAOXKHO WAU
HEBO3MOXHO NMONYyYUTb N KOTOPaA NpPU 3TOM He BJAMAET Ha NPUHATME pelleHUA O npeaocCtaBieHUmn
rocy4apCcTBEHHOM (MyHUUMNANLHOM) yCayrm).

ObpemeHuTe/bHbIE TpeboBaHusA - TpeboBaHus, 3aTpyaHaowme NpPOXoXKAeHue
aAMMHUCTPATMBHbIX MNpoLeayp M MOAy4eHWe KOHEYHOro pesy/bTaTa OKas3aHWA rocyAapCTBEHHbIX
(MyHMLMNANbHbIX) YCAYF 32 CYET YyCTaHOBAEHMSA, Hanpumep, TpeboBaHMA K rpaxaaHuHy nNpeaocTaBuTb
MHPOPMaLMIO, KOTOPOI YNONHOMOYEHHbIM OpraH U Tak obaagaer.

YKasaHHbIi  GaKTop yalle BCEro nNpoasBaseTcA MpuM  peanvsaumMyM  paspelunTenibHbIX WU
PerncTpaunoHHbIX NONHOMOYMA.

O6HapyXuTb KoppynuuoHHble GakTopbl B GOPMYINPOBKE TPEOOBAHMI K 3aABUTEN0 MOMKHO Mpu



dHa/n3e yCtaHaB/IMBaeMoOro HOpMmaTUBHbIM MPaBOBbIM aKTOM NepPeYHA:

1) 3anpalwmBaembIx y 3a8BUTENS AOKYMEHTOB, HEOBXOAMMbIX ANA peanus3auuu ero npasa Anbo
ncnosiHeHns 06a3aHHOCTY;

2) OCHOBaHMUIA g5 OTKa3a B COBEPLLUEHUN AEWUCTBUA (MPUHATUMN PELLEHWNI) B OTHOLLUEHUM 3aaBUTENSA
(nanee - oTkas);

3) cornacoBaHuit U JONOAHUTENbHbIX NpoLEeAyp, HEOBXOANMbIX ANA OKAa3aHMA roCyAapPCTBEHHbIX
(MyHMLMNANbHBIX) yCAYT 3aABUTENHO.

Mpy NpoBeAeHUN aHTUKOPPYMLMOHHOW 3KCNEepPTU3bl CleayeT y4YuTbiBaTb, YTO Pa3HOBUAHOCTLIO
KOppynuuoreHHoro pakTopa B 3TOM C/ly4ae ABAAIOTCA:

1) oTKpbITbIN (He McyepnbiBalOWM) NepeyeHb 3anpawnBaembix (Tpebyembix) AOKYMeHTOB Mbo
OCHOBaHMM ANA OTKasa.

Mpumep:

"B peructpauuu yctaBa TeppuUTOpManbHOro O06LLECTBEHHOrO CamMoynpaB/ieHUs MOoXeT 6biTb
OTKa3aHO MO UHbIM OCHOBaHMAM.";

2) pa3mbITble, CyOEKTUBHO-OLLEHOYHbIE OCHOBaHMWA OTKasa.
Mpumep:

"IONKHOCTHOE NMLIO BMpaBe OTKas3aTb B aKKPeAUTaLMU KYPHANMCTOB pefaKumsam cpeacTs
MaccoBoi MHbopMauuKn, onybaMKOBaABLUMM CBEAEHMA O AeATe/IbHOCTU COOTBETCTBYIOLLEro opraHa, He
COOTBETCTBYHOLME AENCTBUTENbHOCTM, a TaKKe maTepuasbl, nopodvallive 4ecTb M [OCTOMHCTBO €ro
paboTHMKOB.";

3) TpeboBaHMA O MPOXOXKAEHWUWU AOMNOJNHUTENbHbIX (M3AUWHKMX) Npoueayp ANA COBeplieHUA
AeNCTBMA (NPUHATMA pelleHMs) B OTHOWEHWW 3asBUTENs, He ABAAIWMXCA obAsaTeNbHbIMU B
COOTBETCTBUM C 3aKOHOAATE/IbCTBOM.

Mpumep:

"K 3aABfeHMIO O MNpefocCTaBiAeHUN cybCcuMAUM-broTbl MPUAAraloTcaA HOTapuasbHO 3aBepPeHHble
KOMWUU AOKYMEHTa, YA0CTOBEPAIOLLErO IMYHOCTb, M 3aK/I0UYEHNA MEANLMHCKOMN 3KCnepTmsbl.".

Mprmepamn Hannuma 0603Ha4EHHOIO KOPPYNLUMOreHHOro paKkTopa TaKKe ABNAIOTCA:

Co34aHMne Komuccmn ana npeaBaputesibHOro paccmoTpeHuA KaKkoro-nn6o BOonpoca, He
TPE6YI'OLLI,EI'O KOMUCCNOHHOTO pelieHnAa, B COOTBETCTBMUN C 3aKOHOAATE/IbCTBOM, Hanpunmep, KOMUCCUA
NoO PACCMOTPEHUIO CNOPHbLIX BOMPOCOB NpeaocCTtaB/ieEHNA rpa*KaaHam CY6CM,CI,Mﬁ Ha OoNnAaaty XuabAa U
KOMMYHa/IbHbIX YCNYT,

YCTaHOBNIEHWE B aAMMUHUCTPATMBHOM pernameHTe TpebOBaHUMN O nposeAeHUU NyOANYHBIX
CNyWwaHui no Bompocy, He Tpebylollemy B COOTBETCTBUM C 3aKOHOAATENbCTBOM 006A3aTesIbHOro
BbIHECEHUA Ha NybanYHbIe caywaHus;

4) Hain4yme B npouenype okasaHnAa ycnyr HEOGXOAI/IMOCTI/I nonyyeHnAa saasutTenem COFﬂaCOBaHMﬁ,
ABNAOWMNXCA USANWHUMU, PE€ANTbHO HE BANAOLWNX Ha MPUHATUE PELLEHNA NO CyLLecTBy.

Mpumep:

"ﬂ,/’lﬂ NPUHATUA pelweHna O Ha3Ha4vyeHUu I'Iy6}'IVILIHbIX C}'IYUJaHMﬁ no WHUUMATMBE HacCeslieHuA



MYHUUMNANbHOro 06pa3’oBaHMA MHMLMATOP HanpasaseT B MNpeAcTaBUTE/IbHbIM OpraH 3asB/jieHuMe O
nposeaeHnn Ny6ANYHbBIX CAYyLWaHWI C yKa3aHMem Bonpoca Ny6anYHbIX CAyLWaHU M OCHOBAHUI ANA ero
BbIHECEHMA HA NybAMYHbIE CAylWaHWA. 3anaBAeHME AOJIKHO OblTb COrlacoBaHO 3amecTtutenem [nasbl
aAMMHUCTPALNM ropoaa, KYPUPYHOLWMM BOMNPOC, BBIHOCUMMBbIN Ha ny6inyHble caylwaHms.".

Mpumep:

"Nns 3auncneHma pebeHKa B AOLIKONbHYHO 06pa30BaTe/IbHYIO OpraHn3aLmio poauTenu (3aKoHHble
npeacraBuTeNn) NpeabaBAAOT 4OKYMEHTbI, YKasaHHble B NyHKTe 2.6 HacToswero MonoXKeHusn, a TaKkxe
xoAaTalncTeo pabotogartens.".

[aHHas HopMa coaepKUT KOPPYNUMOHHbBIN GaKTOpP, MOCKOJIbKY YCTaHOB/IEHHOE B Hel TpeboBaHue
0 XxopaTaicTBe paboTtogatens Ans  3auncneHus pebeHKa B OOWKOJIbHYIO 06pasoBaTesibHYO
OpraHM3auuio ABNAeTCA 0B6peMeHMTE/NbHbIM M MpPU 3TOM He CBA3aHO C npoueaypoil 3advucieHua
pebeHKa B TaKylo opraHu3aumio;

5) TpeboBaHMe O nNpeaoCTaBAEHUM 3aABUTENEM [OKYMEHTOB, KOTOPble MOXHO MONYYNTb B
nopaake mexXBegoMCTBEHHOTo MHGOPMaLMOHHOIO B3aUMOAENCTBUA.

Mpumep:

"ONA NoNy4YeHUA TrocyJaPCTBEHHOM YCAYrM 3anBMTENb AOO/KEH NPeACTaBUTL Ceaylolme
OOKYMEHTbI:

KOMNWIO CBUAETENbCTBA O MOCTAaHOBKE OpraHM3aLUmMmn Ha yyeT B Ha/IOrOBOM OpraHe;
CMpaBKy U3 Ha/fIOroBOro opraHa 06 OTCYTCTBMM 33A40/IEHHOCTM NO Hanoram.".

11. 3noynoTtpebaeHMe npaBom 3asaBUTENA TOCYAAPCTBEHHbIMW OpPraHamm, opraHamMu MeCTHOro
CamMOynpaB/ieHMA WAM  OpraHmMsaumaMmmn  (UX OO/MKHOCTHbIMW  IMUAMM) - OTCYTCTBME YEeTKOM
pernameHTaumMm Npas rpaxaaH U opraHM3auni.

HopmaTmBHbIN NPaBOBOM aKT, COAEPKALLMIM TaKOM KOPPYNUMOreHHbIN GaKTop, XapaKTepusyeTcs
BK/IIOYEHMEM HOPM O MNPefOoCTaBAEHMU KaKUx-MBO MNpaB rpark4aHam M OpraHMsaumsam B pamKax
peanusaunn agMUHUCTPATUBHbLIX NPOLEAYP NPU OTCYTCTBUM WX YETKOW perfameHTaumm, Haavunem
KOTOPbIX CO343ETCA BO3MOXHOCTb AUCKPELMOHHOIO NOBEAEHMA YNOJHOMOYEHHOIMO OpraHa (NpPUHATUA
peLleHms No cBOeMy YCMOTPEHMIO, 3/10ynoTpebaeHmsa npaBamm).

Ha Hanuuve KoppynumoreHHoro ¢aktopa MOryT yKasbliBaTb MpeaocTaB/eHne 3asaBUTE/t0 NpaBa
cB060AHO BbIGUpPaATb CNOCOO coBepLIeHUA AENCTBUA, CPOKM COBEPLUEHUA OEACTBUMA B PaMKaX YKe
HayaBLllelcA aAMMHMCTpaTMBHOVI npoueaypbl npu OTCYTCTBMU NOHATHbIX WU YETKO onpeaeneHHbIX
YC/I0BUIA COBEPLUEHMA 3TUX LENCTBUIA.

KoppynuuoreHHbli  ¢aKTop, nepennetaacb C LWMPOTOA  AMCKPELMOHHbIX  MOJHOMOYUNA,
BO3MOXHOCTbIO OMpeAeneHna KoMneTeHUuMn no dopmyne "BnpaBe" U WMHbIMU KOPPYNUMOrEHHbIMU
dakTopamu, nO3BONAET YMNOAHOMOYEHHOM CTOPOHEe nNpu AeUCTBUAX GOPManbHO B pamKax
YCTaHOB/IEHHbIX MONHOMOYUI MO CBOEMY YCMOTPEHMIO ONpeaenaTb BUA U coepKaHue NPUHUMaAeMoro
ynpaBieHYecKoro pelweHua AMbo BblIbpaTb MO CBOEMY YCMOTPEHWMIO OAMH W3  HECKO/IbKUX
npeaycMoTpPEHHbIX HOPMATUBHbIM NPAaBOBbIM aKTOM BapMaHTOB yNpaB/ieHYECKOro AeNCTBUA.

Mpumep:

"PeweHne o npepnocrassieHnn CY6CVI,CI,MVI NMPUHUMaETCA YNO/IHOMOYEHHbIM OpraHoOm nocne
npeacraBneHnAa NnpeTeHa4eHToOM NOJIHOIO NakeTa AOKVMEHTOB.".

[NnA BbIABNEHUA pPacCMaTPMBAEMOro KOppynuMoreHHoro ¢aktopa cieayeT obpallaTb BHUMAHMWE



KaK Ha Ha/n4yme, Tak U Ha OTCYTCTBME COBOKYMHOCTUN HOPM:

yCTaHaBAMBalOWMX  nepeyeHb  cybbeKToB  (rpaskdaH,  opraHusauui), HaaenAembIx
COOTBETCTBYIOWMUM CYBBEKTUBHBIM NPABOM;

onpeaenalowmx ycaoBUA M OCHOBAHMA [O/1A peanusaumm cybbeKTMBHOrO npasa, MoJiyyeHus
coumanbHoro 6nara;

3aKpenaarwnx npouenypy peaamsaudunmn Cyﬁ'bEKTMBHOI'O npaBa, B TOM 4UCNE CPOKUN U cnocob6bl
coBeplweHnAa oTaeNbHbIX ,D,EVICTBMIZ.

12.  HOpUAMKO-IMHIBUCTMYECKAA  HEOMpeneNeHHOCTb -  ynoTpebneHuMe  HeycTOABLUMXCA,
ABYCMbIC/IEHHbIX TEPMUHOB M KaTEropuii OLEHOYHOrO XapaKTepa.

Jltoboit HOpMaTUBHbLIA NPABOBOM aKT AOJI)KEH CTPOMTLCA C MO3ULUIN 0bLEenpu3HaHHbIX NPaBuUA
IOPUANYECKOM TEXHUKM, YETKOCTU U ACHOCTU POPMYANPOBOK.

HeycTosABluMecA TEPMWHbI - 3TO TEPMMUHbl, HE WMEloWMe LWUPOKOTOo MCMNOIb30BaHMA B
NPaBoONPUMEHUTENIbHOM AEATENbHOCTU B CUAY OTCYTCTBMA OQPULMANBHOIO TOAKOBAHMA UMW YETKOro
HOPMaTMBHOIO 3aKpenaeHusa obwenpuHATon GoPMyANMPOBKK (Yalle BCEro 3TO HayyHble KaTeropuu, He
BBeAEHHble B 0OWEeCTBEHHbIW 060pOT, Hanpumep, "odbuumanbHasa JaTa NPaABOBOro akrta",
"HopmaTuMBHble goroeopbl” 1 ap.).

[BYCMbICNIEHHbIE TEPMUHbI - TEPMWUHbI, UMEIOLME B NPaBONPUMEHUTENbHOW AEATENLHOCTU ABE U
6onee ogHOBPEMEHHO UCMOb3yeMble GOPMYINPOBKM, 3aKPENEHHbIE B PasHbIX HOPMATUBHbIX aKTax C
pa3HbiM 06beMOM coaepKaHuAa (Hanpumep, TEPMUH "YNeHbl ceMbU" B CEMEMHOM U 3KUANLLIHOM Npase),
B0 TEPMUHBI, UCMO/Ib3yeMble B O4HOM MPaBOBOM aKTe C Pa3HbIM 06BEMOM CogepKaHuA.

KaTeropuu oueHOYHOro xapaktepa - 3TO HeAcHble, HeonpeaesneHHble GOpPMY/bl, HE UMeloLne
YEeTKMX FPaHUL, CBOErO COAEPHKAHUA U OPUEHTUPOBAHHbIE HA UX CYOBEKTMBHOE BOCNPUATME M OLLEHKY CO
CTOPOHbI CYOBEKTOB NpPaBONpUMEHEHMA (MCNONb30BaHME TakMx GOPMYINPOBOK, Kak "pa3ymHbli cpok”,

"spdekTnBHOCTb AeaTenbHocTn", "cBoEBpEMeHHO", "B cnyyae Heobxoaumoctn'" 1 T.0.).
MNpumep:

"PacnopskeHue 06 yTBEPKAEHUN MPOEKTa rPaHUL, 3eMe/IbHOTO Yy4YacTKa BblAaeTca 3aABUTENIO B
pa3yMHbIi cpok.".

KoppynuuoreHHbii  GaKTOp 3aKk/iloyaeTcd B BO3MOMKHOCTM TPaKTOBaTb MO  COBCTBEHHOMY
YCMOTPEHMIO CPOK COBEPLUEHNA NPOoLeAypb! NLLY, OTBEYAIOLEMY 3a BblAavy AOKYMEHTA.

Mpumep:

"B cnyyae HEO6XO,CJ,MMOCTM 3anpawmnBaeTca AONOJIHUTE/IbHAA MHd)OpMaLJ,Mﬂ Nno BOMpPOCaMm,
OTHOCAWMMCA K NpeaoCTaBNEHNIO MYHMLI,MI'Ia}'IbHOﬁ ycner.“.

MpuBeaeHHaa HOpMa COAEPXMUT KOPPYNUMOTreHHbIM $aKTop, MOCKOAbKY He npeaycmaTpuBaet
KOHKpEeTHble C/ly4aun A9 3anpoca AOKYMEHTOB.

Mpumep:

"[loM)KHOCTHOE NNLUO OpraHa, OCYLECTBAAIOWEro MyHUUMUMNAAbHbIA KOHTPOAb, NPU NpoBeAeHUU
npoBepKkn 0653aHO NPeabABUTb CAY»KebHoe yaocToBepeHMe, 3a UCKAUYEHWEM C/lydYaes, Koraa Takoe
npeabsBAeHNE HEBO3MOXHO IMH60 HeymecTHO.".

B 3TomM npumepe MCNoNb3oBaHME GOPMYbl "33 UCKAOYEHMEM C/yyaeB, Korda TaKoe
npeabaBAeHMe HEBO3MOXKHO IM60 HeyMecTHO" MNO3BOIAET He NPeAbABAATL CAyKebHoe yaocToBepeHme



noA HaflyMaHHbIM Npeasorom.
Mpumep:

"B MCKNIOUYUTENBHBIX C/ly4anX, CBA3AHHbIX C HEOOXOAMMOCTbIO MPOBEAEHUA PacCNefoBaHMA Ha
OCHOBAHWWM MOTMBMPOBAHHOIO MPEAONKEHUA AONKHOCTHLIX WL, NPOBOAAWMX Bbl€34HYIO MIaHOBYHO
NPOBEPKY, CPOK NPOBEAEHUA Bble3AHOW NIAHOBOM MPOBEPKM MOMKET BbiTb MPOA/IEH PYKOBOAMTENEM
MHcnekumn, Ho He 6onee uyem Ha 20 paboumx AHEN, B OTHOLWEHUMM MaNbIX NpPesnpUATUN,
MUKpONpeanpuaTUin - He bonee yem Ha 15 yacos.".

B paccmaTpuBaemoil Hopme GOPMY/AMPOBKA "B UCKAOUYUTENbHBLIX  caydaax"  ABaAercs
$GOPMYNNPOBKOI OLLEHOYHOTO XapaKTepa C HeACHbIM, HeONpPeAeIeHHbIM CoAepKaHNEM, AOMYCKAOLMUM
pas/IMYHbIE TPAKTOBKM.




